
United Sj^^^ent and Trademark Office 



0 



! * APR 1 2 2085 m 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.uspto.gov 



APPLICATION NO. 



I 



^FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/675,124 



Jason Richard Ellestad 



4960 



7590 03/04/2005 

Mr. Jason R. Ellestad 
9243 Chester Park Drive 
Houston, TX 77064 



EXAMINER 



HSIEH, SHIH YUNG 



ART UNIT 



PAPER NUMBER 



2837 

DATE MAILED: 03/04/2005 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



; ; -* 

k APR 1 2 2005 

\ $ 


Annliimtinn Mo 

10/675,124 


Mppiicani\sj 

ELLESTAD ET AL 


Examiner 

Shih-yung Hsieh 


Art Unit 

2837 





The MAILING DATE of this communication appears on the cover sheet with the correspondence address « 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 2 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)D This action is non-final. 

3) H Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1, 453 O.G. 213. 

Disposition of Claims 

4) E3 Claim(s) 1^5 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 

6) D Claim(s) is/are rejected. 

7) M Claim(s) U5 is/are objected to. 

8) Q Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) S The specification is objected to by the Examiner. 

10)Q The drawing(s) filed on is/are: a)D accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 1 )□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-1 52. 

Priority under 35 U.S.C. § 119 

12)D Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0. 
a)D All b)D Some * c)D None of: 

1 .□ Certified copies of the priority documents have been received. 

2. Q Certified copies of the priority documents have been received in Application No. . 

3. D Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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1 . This application is in condition for allowance except for the following formal 
matters: 

Please see the following statement. 

Prosecution on the merits is closed in accordance with the practice under Ex 
parte Quayle, 1935 CD. 11, 453 O.G. 213. 

A shortened statutory period for reply to this action is set to expire TWO 
MONTHS from the mailing date of this letter. 



2. This application does not contain an abstract of the disclosure as required by 37 
CFR 1 .72(b). An abstract on a separate sheet is required. 

3. The spacing of the lines of the specification is such as to make reading and entry 
of amendments difficult. New application papers with lines double spaced on good 
quality paper are required. 

4. The disclosure is objected to because of the following informalities: the underline 
for numerals in the specification should be deleted. Underline is used for insertion in 
amendment requirement. 

Appropriate correction is required. 
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5. The claims are objected to because the lines are crowded too closely together, 
making reading and entry of amendments difficult. Substitute claims with lines one and 
one-half or double spaced on good quality paper are required. See 37 CFR 1 .52(b). 

6. Claims 1 -5 are objected to because of the following informalities: 

1 . A claim should only contain one sentence with a period at the end of the claim. 
Claiml contains three sentences with many capital letters. 

2. Quotations marks in a claim are improper and should not be used in any 
claims. 

3. The preamble of all dependent claims must be consistent with the independent 
claim. In this case, the preamble of claims 3-5 differs with the preamble of claim 1 . 

4. Claimed subject matters in a claim must be recited clearly. The phrases "as 
indicated in claim 1 A" and "in claim 1 B" are not clear and improper. For example, "said 
strip in claim 1 B" should be recited as said overlaying strip to distinguish it from 

base strip. The base strip is already recited previously, and there is no need for the 
phrase "as indicated in claim 1A" to identify the subject matter. 

5. The phrases "will cover" and "capable of in claim 1 are indefinite. Definitive 
verb must be used, such as "covers" and "are being sounded". 

6. Regarding claim 4, a dependent claim must be recited as a dependent claim of 
claim 1, not 1B. 

Appropriate correction is required. 
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7. The claims are allowable over the prior art for at least the reason that the prior art 
fails to reasonably teach or suggest in claim 1 that a base strip having a length and 
width of flexible ferrous magnetically receptive material element with or without polarity 
and self-adherent by means of adhesive backing attached to the top side of the neck 
adjacent to the fingerboard spanning the entire length of the fingerboard; an overlaying 
strip covers the base strip having a length and width of flexible ferrous magnetically 
receptive material element with or without polarity and with denoted information to play 
musical scales of different keys as set forth in the claimed combination. 

8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Shih-yung Hsieh whose telephone number is 571-272- 
2065. The examiner can normally be reached on 7:00-3:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Martin can be reached on 571-272-2107. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ — > A S) 
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